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Wilmer, Cutler, Pickering, Hale, and Dorr, LLP

1875 Pennsylvania Ave., N.-W.

Washington, D.C. 20006

RE: MUR 6179 (Christopher Ward)
Dear Mr. Machen:

On May 28, 2008, the Federal Election Commission notified your client, Christopher
Ward, of a complaint in MUR 6017, and on September 4, 2008, the Commission notified Mr.
Ward of a complaint in MUR 6063, each alleging violations of certain sections of the Federal
Election Campaign Act of 1971, as amended (“the Act™). Copies of the complaints were
forwarded to Mr. Ward.

Upona furtien raview of the aliegatitng esamined in the comphtints, end other infommation
ascertainsal by the Commiission in the normal course of carrying out its supervisory
responsibilities, the Commission, on February 26, 2009, and March 4, 2009, found that there is
reason to believe that Mz, Wasd knewingly end willfully vinleted 2. 1J.8.C. §§ 432(b), (b)(3), fc),
(d), (hX(1), and 434(b) of the Act 2od 11 CF.R. § 184.14(d) of the Commisesion’s regulations
while serving as treasurer of the National Republican Congsessional Committee, Tuesday Group
PAC, Dedicated to Establishing National Teamwork PAC, Jobs, Economy and Budget Fund,
Commitment to Outstanding Leadership and Direction PAC, Prosperity Helps Inspire Liberty
PAC, Safeguarding America by Expanding National Security PAC, and Leading US in Success
PAC. TheFactual and Lepal Analysis, which formzed a basis for Bu: Conmission's Hndings, is
attiched foe ypur information

Yan may submit any faefual or legal emieriale thai you believe are relevimt to the
Comioission's cantidnratizn of this matier. Please submit uisth matericls to tha General
Counsel's Office within 15 days of receipt of this letter. Where appropriate, statements should be
submitted under oath. In all future correspondence, please reference MUR 6179, into which all
of Mr. Ward’s matters have been merged. In the absence of additional information, the
Commission may find probable cause to believe that a violation has occurred and proceed with
conciliation.

Pleuse note that you have a lsgal obligetion to presrve all dosumems, records and
maierials relniing to this masitr until zuch me as you are notifiod tisdt the Cosremission tms
clomed it file in thizc mattar. Sex 18 U.S.C. § 1519.
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If you are interested in pursuing pre-probable cause conciliation, you should so request in
writing. See 11 C.FR. § 111.18(d). Upon recsipt of the resuust, the Office of the General
Coumsat will nmke recommendations to the Ccnmmission efther propasing ax agresntant in
settizment of the mmattar er sormmmending declinimg tont pon-ponbabie owme annciléatien ke
puremed. The QOffice of the General Counsel may mcommend that pre-prohable cavae
conciliation not be emtered into at this time so that it may complete its invegtigation of the matter.
Further, the Commission will not entertain requests for pre-probable cause conciliation after
briefs on probable cause have been mailed to the respondent.

Requests for extensions of time will not be routinely granted. Requests must be made in
writing at least five days prior to the due date of the response and specific good cause must be
demonstrated. 1h addition, the Offiece of the General Counsel onlimarily wih rot give sntensioss
beyandi 20 days.

Thia mmtter will remain confidential in accordance with 2 U.S.C. §§ 437g(a)(4)(B) and
437g(a)(12)(A) unless you notify the Commission in writing that you wigh the matter to be made
public.

For your information, we have enclosed a brief description of the Commission’s

precedures for handling possible violations of the Act. If you have any questions, please contact
Michael A. Columbo, the attorney assigned to this matter, at (202) 694-1650.

On behalf of tha Commission,

Yttt

Enclosures

I
Factual and Legal Analysis
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FEDERAL ELECTION COMMISSION
FACTUAL AND LEGAL ANALYSIS

RESPONDENT:  Christopher J. Ward MUR: 6179
1. BACKGROUND

This matter was generated based on information ascertained by the Federal Election
Commission (“the Commission”) in the normal comrse of carrying out its supervisory
respemsibilities and based on twy sepacaws complaints fifed by Prosperity Helps Inspire Libersy
Palitiral Action Committeo (“Phil PAC”) séad Safeguanding America by Expaading National
Security Political Action Committee ("SAXPAC”) segarding the activities of Christopher J.
Ward while serving as treasurer of these cammittees as well as the following committees: the
National Republican Congressional Committee (“NRCC”); Tuesday Group Political Action
Committee (“Tuesday Group PAC”); Dedicated to Establishing National Teamwork Political
Action Committee (“DENTPAC"); Jobs, Economy and Budget Fund (“JEBFUND");
Commitment to Outstanding Leadership and Direction Political Action Committee
(“COLDPAC™Y; and Leading US in Success Political Action Committee (“LUISPAC”). See 2
U.S.C. §§ 437g(a)1)-(2). The available informmation im¢ludes imdications of apparent
misappropriation ef committes funds by Mr. Ward, the committses’ foreaer treasurer, as well as
his failure to depasit receipts, and ather reatindkeeping and reperting disarepancias that vinlates
the Federal Election Campaign Act of 1971, as amended, (“the Act™). Based on the available
infoﬁnuion, there is reason to believe that Christopher J. Ward knowingly and willfully violated
2 U.S.C. §8 432(b), (b)(3), (c), (d), (hX1), 434(b) and 11 CF.R. § 104.14(d).
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The available information indicates that Christopher J. Ward, the NRCC's former
treasurer, failed to report or misreported disbursements in connection with his embezzlement of
approxirnately $725,000 of NRCC funds, in violation of the Act. Christopher Ward worked at
tha NRCC starting in Novamber 1995, served as the NRCC’s lang-time contptrolber, wes the
trasgarer of NRCC from 293 thrangh July 2007, asd was a countitant far the NRCC fram
August 2007 until his termination in January 2008. The NRCC discovered the alleged
embezzlement on January 28, 2008 when Ward informed the NRCC that there had been no audit
of the NRCC for the year 2006. Ward’s consultancy was terminated that same day. The NRCC
then discovered that Ward fabricated a draft final audit report and submitted false 2006 financial
statements to the NRCC’s bank, and had been forging outside audit reports for several years.

During the course of an internal investigation, the NRCC leamned that after becoming
treasurer in 2003, Ward submitted false audit reports to the NRCC’s bank for the years
2002-2006." It appowrs likely tliut Wasd mude several kundred thousand doilars in unaufimrized
wire tmriafisrs of NRCC fiidn to owtiide comniittees whose bank: acrennts Wan! had acoam to,
incimiing jaint funéraising committars. It appeass that Ward subsaquontly meds tronsfam from
those accounts to his pamonal or business bank accounts. The NRCC slso discovered that there

! According to news articles, the former head of the NRCC Oversight Committee, Rep. Greg Walden, stated that he
had sought a meeting with the outside auditors (Daloitte & Touche, LLP) but that Ward always bhad a seemingly
legitimate reason why the meeting did not happen. Paul Kane, NRCC Says Ex-Treasurer Diverted up to 31 Million,
WASHINGTON POST (March 14, 2008). Rep. Walden stated that the false audit reports were almost perfect forgeries.
d
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are numerous instances in which the unauthorized transfers were not accurately reported, or not
reported at all, on the NRCC'’s disclosure reports.

The available information suggests that the total estimated loss to the NRCC was
approximately $725,000, that evidence of embezzlement and misreporting was found in the
earliest records reviewed (2001), and that Deloitte and Touche, LLP never completed an audit of
the 2002 fiscal year. Ward allegedly embezzled $723,866.50 from the NRCC, which is the sum
of embezzlement thresagh “apparently unanthorined” trnsfers by Ward fram tie NRCC to othar
cammittzos which Ward aerved as tressurer end his ambezziemant through “appamently
unauthorized” transfars of funds caontributed to joint fundraising committees, a partion of which
would otherwise have been disbursed to the NRCC.

2. Tuesday Group PAC

Ward served as treasurer for the Tuesday Group PAC from March 2007 through August
2007, and continued to serve as a compliance consultant until the embezzlement was uncovered.
The available information indicates that during a six-week period from October through
December 2007, Ward embezzled 2 total of $15,000 from Tuesday Group PAC by drawing funds
frus its bank acceunt in Gire form of five chesks, sach for $3,000, the: he made payable to
himeeli. Thwse checks were myt antherized by the Tuesday Group PAC znad the disbursements
wear not dizclosed an its reports filed with the Commissian. The umautmrized ttonsactions and
disbursements were uncovered by way of a self-initiated andit canducted following media reparts
of Ward’s apparent embezzlement of NRCC funds. In March 2008, Tuesday Group amended its
reports to disclose these disbursements as “misappropriated funds” on its 2007 Monthly Reports

for November and December, its 2007 Year-End Report, and 2008 February Monthly Report.
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The amended reports disclosed an increase in disbursements and decrease in cash-on-hand in

proportion to the $15,000 misappropriation by Ward.

The available information indicates that Ward, who served as DENTPAC's treasurer
from August 2006 through February 2008, misappropriated $2,000 of DENTFAC's funds by

writing himself a BENTPAC check dated November 29, 2007. This trawemtion was not

" disclosed an DENTPAC's ssports filed with tte Commission. For reasoms unknown, on

Fehruary 1, 2008, Ward wrote a $3,500 check from his persanai bank account and deposited it
into DENTPAC’s bank account. DENTPAC discovered these unauthorized and unreported
disbursements and transactions during a self-initiated andit conducted following media reports of
Ward's apparent embezzlement of NRCC funds. In March 2008, DENTPAC filed amendments
to its 2007 December Monthly, 2007 Year-End, and 2008 February Monthly Reports. The
amended reports disclosed DENTPAC's $2,000 check to Ward as “misappropriated funds,” and

also disclosed Ward’s $3,500 check to DENTPAC as “repayment of misappropriated funds.”
4. Jo and Bud nd

Ward served as JEBFUND's treasurer from February 2006 through February 2008. The
available information indicates that Ward embezzled $4,000 of JEBFUND’s funds by writing an
unauthorized JEBFUND check, dated December 26, 2007, to himself. In Fébruary 2008, Ward
wrote two checks from his personal bank account totaling $4,208.78 and deposited them into
JEBFUND's bank account. In a letter dated February 6, 2008 addressed to JEBFUND's current
treasurer, Ward alleges that his refund checks to the JEBFUND were an attempt to correct

accounting discrepancies. These unauthorized disbursements and transactions were not disclosed
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on JEBFUND'’s reports filed with the Commission. The JEBFUND uncovered the
embezzlement through a self-initiated audit that it conducted following media reports of Ward's
apparent embezzlement of NRCC funds. In March 2008, the JEBFUND filed amendments to its
2008 February Monthly Report, its 2007 Year-End Report, and its 2007 Monthly Reports for
February through December disclosing the unauthorized disbursement to Ward and his
reimburscment. The JEBFUND’s submission also alleges that a $5,000 contribution frem
another PAC to BEBFUND that was previousiy ttisgloeesl in Conemitgion reports pramarod by
Ward was never depositet! iato JEBFUND's bark accoumt. Rateer, Wacd deposited the check,

perhaps inadvertently, into another PAC’s bank accaunt.

Ward served as treasurer since COLDPAC's inception in May 2005 through February
2008. The available information indicates that Ward embezzled $20,000 of COLDPAC’s funds
by writing a COLDPAC check to himself dated April 2, 2007. This disbursement was not
authorized and not disclosed on COLDPAC’s reports filed with the Commission (Ward also
failed to disclose as a disburserment a $500 check payable to Political Compliance Services, a
company of which Ward was u pariwer, which was autharized by COLDPAC). The
embezzlement wax disaavened by COLDPAC throwgh a self-indtimted amdit cendusted following
media reports of Ward's apparent embezalement of NRCC fusds. In April 2008, COLDPAC
amended its 2007 Montbly Reports from May through December as well as its 2007 Year-End
Report disclosing both the $20,000 unauthorized disbursement to Ward and the authorized $500
disbursement to his company. In addition, COLDPAC’s amended reports deleted several
disbursements which had not been made by COLDPAC.
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6. Inspire Political Action

The allegations in the complaint and other information available to the Commission
indicate that Ward served as PhilPAC’s treasurer since the PAC’s inception on March 22, 2002
until his termination on February 2, 2008. Ward's duties included maintaining the books and
records of PhilPAC, as well as ensuring compliance with the Act and the Commission’s
regulations. Ward received $300 a rronth compensatien from PhilPAC in exchange for the
performsmce of his daties, and all paymants to Ward for his services as trossurer have been
properly disclosed te the Commission.

Upon learning from media reports of the alleged misappropriations with the NRCC and
other committees that Ward served, PhilPAC fired Ward effective February 2, 2008 in a letter
dated February 4, 2008. Thereafter, the new treasurer conducted an internal audit and discovered
that Ward embezzled a total of $17,000 of PhilPAC’s funds. Ward wrote two PhilPAC checks to
himself which were not authorized by PhilPAC: a September 28, 2007 check for $7,000 and an
October 29, 2007 check for $10,000. These checks were not disclosed by Ward in reports filed
with the Commission and it appears that Ward's failure to disclose the checks was an attempt to
coneeal the unauthorized payments.

The complaint fustiser allemes tat Ward failed © degosit into its bank acacomi a $1,500
check fram Tuesday Group PAC, which Ward disclosed in PhilPAC's 2007 Year-End Report.
PhilPAC has no information regarding where the original check may have been deposited (if
anywhere). There is insufficient information at this time to determine whether the missing

Tuesday Group PAC check was part of Ward’s embezzlement scheme. However, Tuesday
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Group has since issued a new check, and it was deposited into PhilPAC’s bank account on
May 8, 2008.

Due to Ward’s misappropriations and misreporting, PhilPAC bounced two checks to a
vendor in December 2007 and incurred additional bank fees in the amount of $60.76. Ward
failed to disclose these bank fees in PhilPAC’s disclosure reports.

On Jauary 29, 2008, 'Ward deposited a $15,000 conttibution from Jerry Weller for
Congress, which exaxn:dexd the Act’s limits an contributions to politizal commuitens zet forth at
2U.S.C. § 41a@)X1XC), isca PhilPAC’s ancount. On Fabruary 8, 2008, fenr days afiar Ward
was terminated, PhilPAC refunded the entire contribution to Jerry Weller for Congress and
subsequently disclosed both the receipt and refund in its reports filed with the Commission.
Disclosure reports filed with the Commission reveal that Jerry Weller for Congress had not
disclosed the making of the $15,000 contribution, but did disclose the receipt of PhilPAC’s
refund of the contribution.

It appears that Ward may have signed the contribution check from Jerry Weller for
Congress but it is unclear how Ward would have had access to the Jerry Weller for Congress
checkbook. Altheugh Jerry Weller for Congress disclosed disbursements to> Ward's congpany,
Political Compiimnce Servions, for the parformasce of administrative antl aRompdiance szovices in
October. and Novemnber 2007, there is no indication that Ward sarved gs treasurer of Waller for
Congress at any time.

7. Safeguardin

Poffitical A

The alkegations in the complaint and other information available to the Commission

indicate that Ward sarvad as SAXPAC’s sozsurer sinas ths PAC’s inception in February 2005
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until SAXPAC was granted a termination on February 12, 2008 (the Commission granted
SAXPAC's request for termination before it learned of Ward's alleged embezzlement and
reporting violations). Following termination of its registration as a political committee and upon
learning from media reports of NRCC's concerns with Ward, SAXPAC began an internal review
of its records and found discrepancies between its bank activity and information contained in
reports Ward filed with the Commaimion. On May 2, 2008, esunsel for SAXFAC notificd the
Cammission tht SAXPAC’s isternal rexicmw revealed that Ward embezaied oemmittee fitnds md
that there were variaus reporting discrepancies.

During its internal audit SAXPAC discovered that Ward wrote himself two unauthorized
$5,000 checks from its bank account to which he was not entitled. The first check was dated
August 20, 2007 and the second check was dated August 24, 2007. It appears that Ward
attempted to conceal his misappropriations by not disclosing these checks as disbursements on
SAXPAC's reports filed with the Commission.

In addition to not disclosing the two checks he wrote himself, SAXPAC’s internal audit
revealed several other discrepancies in the reports that Ward filed with the Commission. In
September 2007, October 2807, and Jamusary 2008, ¥ard filed reports disclosing payments
totaling $4,000 t Paiitionl Compiisnce Services, thn cocutising camnpeny whace Ward was a
partner. However, acesrding to RAXPAC, only a singlc payment of $500 was rande to PCS.
During this same time periad, Ward's reports filed with the Commission disclosed payments
totaling $6,000 to McGahn & Associates, while only a single payment of $3,000 was made to

this firm by check dated January 25, 2008 and cashed on February 29, 2008.
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On February 6, 2008, qud made a cash deposit of $2,393.45 into SAXPAC'’s bank
account. According to SAXPAC, this was an unauthorized deposit, it was not disclosed on
SAXPAC'’s original reports covering this period, and the source of the funds used for this deposit
has not been identified.

SAXPAC'’s internal review revealed other minor reporting discrepancies attributable to
Ward. First, SAXPAC’s 2008 January Monthly Report discloges $130.55 in misoellaneous
expeaditures for which it can firz no axcosapanying withdrawed foom its bank acoount; ami, tha
report amitted a $1,000 depesit made nn January 9, 2008. Smnd,therev.;exehnnkchnrgesof
$12 per month for the months of Qatober, November and Decomber 2007, and a $35 bounced
check bank fee in February 2008, which were not disclosed on SAXPAC's original reports filed
with the Commission. Third, SAXPAC’s original 2006 June Monthly Report disclosed a $1,000
contribution from Dannie J. O’Brien. However, it appears that this check was never deposited
into SAXPAC'’s bank account and it has no records in its possession indicating that O’Brien ever
made a contribution to SAXPAC. Last, Ward disclosed a closing balance of $0.00 on
SAXPAC'’s Termination Report filed on January 27, 2008, when in fact, SAXPAC had a $600

cash-on-hand balatice.

Ward served as LUISPAC’s treasurer from LUISPAC’s inception in February 2004, until
he was replaced on February 20, 2008. On June 24, 2008, LUISPAC filed five amended reports
for the 2007-2008 election cycle disclosing four disbursements to Ward totaling $40,000, a
$1,000 disbursement to SAXPAC, and a $23,500 receipt from Ward. Specifically, the amended

reports identified as “unauthorized disbursements™ a $20,000 disbursement to Ward on April 9,
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2007; a $10,000 disbursement to Ward on July 24, 2007; a $5,000 disbursement to Ward on
August 17, 2007; and a $5,000 disbursement to Ward on August 24, 2007. The Amended 2008
February Monthly Report disclosed an “unauthorized political contribution” in the amount of
$1,000 on January 3, 2008 to SAXPAC. The available information indicates that Ward wrote the
checks that disbursed funds to himself without authorization. Further, the Amended 2008 March
Muonthly Report disclbsed a $23,500 receipt from Ward on Februmry 8, 2008 with the purjsose
ideniified as “mfund — unwuihosized disbursement.”
B. Linhikity of Ghristonher J. Wewl

According to Comntission policy, a former treasurer may be named as a respondent in his
personal capacity when it appears that, while serving as a treasurer, he may have violated
obligations imposed by the Act or Commission regulations personally on a treasurer and where,
among other situations, the violations were knowing and willful. See Statement of Policy
Regarding Treasurers Subject to Enforcement Proceedings. 70 Fed. Reg. 3 (January 3, 2005);
see, e.g., MUR 5610 (Earl Allen Haywood) and MUR 5721 (Kenneth Phelps). A knowing and
willful violation may be established “by proof that the defendant acted deliberately and with
knowledge” that an action was unlswful. Unlled Std3es v. Hopkins, 916 F.24 207, 214 (5th Cir.
1990). In Hopkins, the aocort found that 1 inference of a knowing and wilifol violntion canid he
drawn “from the dafendants’ laborate scheme for disguising their . . . pelitical eontributions . . .”
Id. at 214-15. The court also found that the evidence did not have to show that a defendant “had
specific knowledge of the regulations” or “conclusively demonstrate™ a defendant’s “state of

mind,” if there were “facts and circumstances from which the jury reasonably could infer that
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[the defendant] knew her conduct was unauthorized and illegal.” Id. at 213 (quoting United
States v. Bordelon, 871 F.2d 491, 494 (5th Cir.), cert. denied, 493 U.S. 838 (1989)).

Ward appears to have transferred hundreds of thousands of dollars from the committees
he served as treasurer to himself over the course of at least six to seven years. The available
information suggests that Ward attempted to disguise his embezzlements by knowingly and
wiltfully emitting the unauthorized transaetions from the repors ke filed with the Commntissicn
on behail of tim committers i served, by amitting thom fram thu intermal mrords of the National
Repuhliman Congrassioas! Cammities, and on at least two ocsasions by inteationally
mischaracterizing disbursements to vendors on reports he file with the Cammission. The
Commission can infer that he had knowledge his conduct was prohibited by law based on his
attempts to conceal it. Consequently, the Commission has made findings, discussed below, as to
Christopher Ward in his personal capacity for his actions while serving as treasurer of the NRCC,
Tuesday Group PAC, DENTPAC, JEBFUND, COLDPAC, PhilPAC, SAXPAC, and LUISPAC.

As treasurer of the NRCC, Tuesday Group PAC, DENTPAC, JEBFUND, COLDPAC,
PhilPAC, BAXPAC, und LUISPAC, Ward was required to accurately keep an account of and
disclose cash-on-hend, reveipts and disburserrents. Sez 2 U.S.C. §§ 432(c), (d) and 434(b)(1),
(2), (3), (4), (5) and (6)(A) and (B) and 11 C.F.R. § 104.3(a), (b). Furtinir, he was required to
deposit all committee seeatipts in designacad tmnk acceunts. 2 U.S.C. § 432(h)(1) and 11 CFR.
§ 103.3(a). Commitiee trensurers required to file any report or statement under the Act and the
Commission’s regulations are also personally responsible for the timely and complete filing of
the report or statement and for the accuracy of any information or statement contained in it. 11

C.FR. § 104.14(d). It appears Ward knowingly and willfully failed to keep an accurate account
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of all cash-on-hand, disbursements and receipts, and failed to deposit receipts, in connection with
his activities as treasurer of the NRCC, DENTPAC, JEBFUND, COLDPAC, PhilPAC,
SAXPAC, and LUISPAC in order to hide his fraudulent scheme and failed to accurately disclose
certain receipts and disbursements in the reports that he filed with the Commission.

The Act also prohibits the commingling of committee funds with the “personal funds of
any individual,” including officers of a commitsac. 2 U.9.C. § 432(b)(3) a=d 11 CE.R. § 102.15.
The Ceamnissidn has peeviensly made findings ¥hat imdéviduals have violated 2 U.S.C.

§ 432(b)(3) in mutiars where the individuais misappropriaterl mpmmitte finds by meaking
unauthorized disbursements to themselves or others ta pay for personal expenses. See, e.g.,
MUR 5610 (Earl Allen Haywood), MUR 5721 (Kenneth Phelps), MUR 5811 (Kristi Willis) and
MUR 5872 (Jennifer Hildebrand). Buf see, e.g., MUR 5898 (Ryan Pennington).

In connection with his work as treasurer for the NRCC and its joint fundraising
committees, Christopher Ward appears to have knowingly and willfully commingled committee
funds with his personal funds by wiring NRCC's funds without authorizgtion to the bank
accounts of other committees that he served as treasurer and then subsequently transferring those
funds to his own bank arcounts. Based upon available infermation regarding the other
commidees, Ward alse kwowingly and willfully commimgied committee iunds with personal
funds by writing himself checks from comittee accounts withait authorization. It appesrs that
Ward either cashed the checks or depasited them into his personal bank account. For example,
as treasurer of SAXPAC, Ward endorsed the back of checks that he wrote to himself and wrote
an account number below his signature corresponding to one of his personal bank account

numbers. In addition, on at least three occasions, Ward deposited his personal funds into
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committee accounts by writing checks from his personal bank account and depositing them into
committee accounts. As another example, given that the Commission does not know the source
of funds used to make Ward’s unauthorized deposit of $23,500 into LUISPAC’s account,
questions remain as to whether Ward took funds embezzled from another committee, placed
them in his personal bank account, and then deposited them into LUISPAC’s bank account.
Therefare, there is reason to believe that Christopher Ward knowingly and willfully
violated 2 U.S.C. §§ 432(b), 432(b)3), (c), (&), (h)(1), and 434(b), and 11 C.F.R. § 104.14(d) in

this matter.




